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by the United States after October 17, 
1988. 

Office of Indian Gaming means the of-
fice within the Office of the Assistant 
Secretary-Indian Affairs, within the 
Department of the Interior. 

Regional Director means the official in 
charge of the BIA Regional Office re-
sponsible for BIA activities within the 
geographical area where the proposed 
gaming establishment is to be located. 

Reservation means: 
(1) Land set aside by the United 

States by final ratified treaty, agree-
ment, Executive Order, Proclamation, 
Secretarial Order or Federal statute 
for the tribe, notwithstanding the 
issuance of any patent; 

(2) Land of Indian colonies and 
rancherias (including rancherias re-
stored by judicial action) set aside by 
the United States for the permanent 
settlement of the Indians as its home-
land; 

(3) Land acquired by the United 
States to reorganize adult Indians pur-
suant to statute; or 

(4) Land acquired by a tribe through 
a grant from a sovereign, including 
pueblo lands, which is subject to a Fed-
eral restriction against alienation. 

Secretarial Determination means a 
two-part determination that a gaming 
establishment on newly acquired lands: 

(1) Would be in the best interest of 
the Indian tribe and its members; and 

(2) Would not be detrimental to the 
surrounding community. 

Secretary means the Secretary of the 
Interior or authorized representative. 

Significant historical connection means 
the land is located within the bound-
aries of the tribe’s last reservation 
under a ratified or unratified treaty, or 
a tribe can demonstrate by historical 
documentation the existence of the 
tribe’s villages, burial grounds, occu-
pancy or subsistence use in the vicinity 
of the land. 

Surrounding community means local 
governments and nearby Indian tribes 
located within a 25-mile radius of the 
site of the proposed gaming establish-
ment. A local government or nearby 
Indian tribe located beyond the 25-mile 
radius may petition for consultation if 
it can establish that its governmental 
functions, infrastructure or services 
will be directly, immediately and sig-

nificantly impacted by the proposed 
gaming establishment. 

Subpart B—Exceptions to Prohibi-
tions on Gaming on Newly 
Acquired Lands 

§ 292.3 How does a tribe seek an opin-
ion on whether its newly acquired 
lands meet, or will meet, one of the 
exceptions in this subpart? 

(a) If the newly acquired lands are al-
ready in trust and the request does not 
concern whether a specific area of land 
is a ‘‘reservation,’’ the tribe may sub-
mit a request for an opinion to either 
the National Indian Gaming Commis-
sion or the Office of Indian Gaming. 

(b) If the tribe seeks to game on 
newly acquired lands that require a 
land-into-trust application or the re-
quest concerns whether a specific area 
of land is a ‘‘reservation,’’ the tribe 
must submit a request for an opinion 
to the Office of Indian Gaming. 

§ 292.4 What criteria must newly ac-
quired lands meet under the excep-
tions regarding tribes with and 
without a reservation? 

For gaming to be allowed on newly 
acquired lands under the exceptions in 
25 U.S.C. 2719(a) of IGRA, the land must 
meet the location requirements in ei-
ther paragraph (a) or paragraph (b) of 
this section. 

(a) If the tribe had a reservation on 
October 17, 1988, the lands must be lo-
cated within or contiguous to the 
boundaries of the reservation. 

(b) If the tribe had no reservation on 
October 17, 1988, the lands must be ei-
ther: 

(1) Located in Oklahoma and within 
the boundaries of the tribe’s former 
reservation or contiguous to other land 
held in trust or restricted status for 
the tribe in Oklahoma; or 

(2) Located in a State other than 
Oklahoma and within the tribe’s last 
recognized reservation within the 
State or States within which the tribe 
is presently located, as evidenced by 
the tribe’s governmental presence and 
tribal population. 

VerDate Sep<11>2014 15:43 May 06, 2015 Jkt 235087 PO 00000 Frm 00932 Fmt 8010 Sfmt 8010 Q:\25\25V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B


		Superintendent of Documents
	2016-07-06T13:29:58-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




